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TEXT OF PRES1DENTIAI REFERENCE AGAINST CJ 


Foliowmg is the text of prestdential reference before the Supreme JudEcial 

Council, Pakistan, EsLamabad under Article 209 of the constitution, 

Respectfully sheweth: The facts and circumsEance necessitating ihis 

Reference by the President of the Islamic Republic of Pakistan ('Pakistan 1 ') undef 

Artlcle 209 of the Constitution, briefly stated, аге as under: 

(1} the Phme Minister of Pakistan on receipt of informatjon from severai sourc( 

with respect to the conduct of Mn Justice Iftikhar Muhammad Chaudhry, Tf 
Chief Justice of Pakistan (hereinafter referrecf to as, M the learned judge") wa; 
pteased to advise the President of the Islamic RepubEic of Pakistan to "dire 
the Supreme Judicial Council of Pakistan in exerclse of its powers under 
Article 209 of the Constituion s to tnquire into the matter and report to the 
President whether the learned judge has been guilty of misconduct and 
further, whether he shoutd Ье removed from office? 

(II) The advice of the Prime Mimster was, inter alia, based on the following: 

1. Dr. Arsalan tftikhar is one of the sons of the leamed judge. As narrated in 

paragraph 2 to 25, the tearned judge committed mtsconduct by employlng 
positior to gain undue advantage for Dr, Arsalan Iftikhar To secure this en( 
he commilted and was responsible for the commission of a number of 
unEawful acts, That all the acts narrated in paragraphs 2 to 25 wera committ 
as a result of his influence and on account of the dernands made by him аг 
the pressure exerted by him. He unfawfully used his position as a judge and 
Chief Justice оГ Lhe Supreme GourE of Pakistan to influece p harass and 
intimidate ali concerned and compelled them to act in an unlawful manner 
Such conduct ts unbecoming a judge and is particularly reprehensible in the 
case of the Chief Justice of Pakistan 

2 . Dr. Arsalan Iftikhar sought admission of Bolan Medical College jn the уеаг 
1996. Having secured 639 marks with an overall H C Hh grade in his Intermed 
Exammations he coufd not be admitted on ment. The threshold being 750 
marks. The Chief Minister of Baiochistan was approached who nomfnated 
him, ,r for admission in Ist уеаг MBBS class in Bolan Medicaf College, Que 
against lellover loreign vacant seals/special seats." 

3. Qn 22 June 2005 Dr. Arsalan fftikhar was appointed as Medical 
Officer/Oemonstrator in the fnstltute of Public Heafth, Quetta. 


4. 



Оп 18 July 2005, a few days after Dr. Arsalan Iftikhar was so appoined, the 
Chief Minister of Baiochistan passed the following order: "Dr. Arsalan Iftikha 
Medical Officer, presentEy posted as Demonstrator, institute of Pubiich Hea 
Quetta be transferred and posted as Section Qfficer (Technical) in Health 
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5 . 


6. 


7 . 


8 . 


9. 


department wrth immediate effect tn the mterests of pubiic servsce. Please 
issue notification." [Emphasis supplied] 

The Chief Secretary, Balochistan, to whom these orders were addressed 
drrected these to the Health Deparlmenl on that very day (18 July 2005). 
The Heaith Department on 10 August 2005 referred the case to the Service 
and General Administration Department (‘'S&GAD") as the authority N for 
posting/transfer of Secretariat staff rs S&GA Department/ 1 
Ол 11 August 2005, rn a Summary for the Chtef Minister, The S&GAD poir 
out that "no. post in Tochnacal quota is availahle against which Dr. Arsalan 
could be constdered for po&tlng as Section Officer/ 1 It was s however pointed 
out thaf 07 posts of Sectfon Officers against the "quota of iniiiai reeruitment 
are vacant", the case for placing the requisition of these posts wilh the 
Bafochistan Public Service Commisslor was being processed separately. It 
was h proposed that Dr. Arsafan Iftikhar may be considered for posting as 
Section Officer against опе of the vacant post as a temporary arrangement. 
Ол 15 August 2005 a notification was issued to the effect that Dr. Arsalan 
Iftikhar Demonstrator in Institute of Public Health, Guetta was "transferred z 
posted as Section Offfcer (Dev.) in Health Department,. against exist- ing 
vacancy with immediate effect until further orders' 1 . 

[Emphasis supplied) li may be stated that as was pointed out in the 
Summary to the Chief Mlnister, there was но existing vacancy. The 07 
vacancies had to be fifled by initial recruitment through the Bafochistan Put 
Service Commissron. What was proposed was that at best Dn Arsaian Iftikh 
be temporarlly accommodated against one of these vacancies. till it was filii 
by a suitable candidate by the Balochistan Public Service Commission, 

Nine days before the notification of 15 August 2005 was rssued, the Ministry 
of Interior, Govemment of Pakistan addressed a letter on 6 August 2005 to 
the Chief Secretary Government of Baiochistan: The servi- ces of Dr, Arsala 
Iftikhar, as BS-17 officer of the Health Department, Govemment of 
Balochistan аге required to Ье utilized in FIA in public mterest. [Emphasis 
supplied] 

2, It wouid be highly appreciated if you could place the services of Dr. Arsalc 
iftikhar at the disposai of the Ministry of interior for posting m FIA. 

Оп 13 August 2005, two days prEor lo the notification of 15 August 2005, Ihe 
S&GAD, Government of Balochistan conveyed to the Ministry of Interior, 
Government of Pakistan r its "no objection for placing the services of Dr 
Arsalan Jftikhar (HealthB-17) at the dtsposal of Ministry of Interior for posting 
in FIA. While this letter was either in the mail or had not reached the 'VighP 
hands, the Ministry of Interior sent a reminder on 16 August 2005. 

On 5 Seplember 2005 a noLification was issued by Ihe Ministry of Interior 
Government of Pakistan Dr Arsalan Iftikhar was transferred and his services 
were placed at the disposat of FfA for posting as "Assistant Director (BS-17) 
in FIA, on deputation basis for a period of three years, in his own pay and 
scate, with immediale effect and until further order.: 




( V v/^) _ jj L' 
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Ол 9 September 2005 the Secfetary S&GAD brought the matter to the 
attention of the Chief Secretary, Batochistan, On 13 September 2005 the 
Chief Secretary Batochistan onbehalf of S&GAD issuecl a notification pursuc 
lo the nolification of the Government of Pakistan. On 30' September 2005 
Arsalan Iftikhar гесе ived charge of the office of Assistant Director, FIA at 
isiamabad. This was notified on 24 October 2005. 

Within four months of his appointment as Medical Offftfiemonstrator rn the 
Institute of Pu-blic Health, Guelta, Dr, Arsalan as SS-17 Officer, who had no 
even completed the mandatory period of his probation, was transferred and 
posted first as a Section Officer in the Government of Salochistan against a 
nonexisting vacan- cy And then send on deputation as Assistant Director, Fl 
lo the Ministry of Inlerior, Govemment of Pakistan, for a period of three yea 
all in the public interest. And this for a person who had appeared thrice in th 
CSS competitive examinations and faited each time. 

Under Rule 8 of the Health Department, Govern- ment оГ Balochistan, 
Services Rules p 19Й4, a person appointed to the service against a substanti 
vacancy remains on probatron for a period of Iwo years if appoEnt- ed by initii 
recnjitment. Dr, Arsalan, having been so appointed, ол 22 June 2005, his 
period of probation would have been complete on 21 June 2007. 

Оп 22 istovember 2005, the S&GAD, Government of Balochistan moved a 
summary to the Chief Mfnister, Baiochislan, proposing confirmation in 
services of Dr. Arsalan Iftikhar ''with immediate effect agamst the substantivf 
post of Medical Officer in the Provincial Health Depariment by relaxing Rule 
of the Balochistan Health Department (Basic Pay Scale 15 and above) 
Service Rules 1984 for completion of probafon period of 2 years, On 5 
December 2005 the S&GAD, Government of Balochistan issued a notificat 


whereby the services of Dr. Arsalan iflikhar were confErmed. 

On 22 IVtarch 2006 in continuation of Its notrficati- on of 5 September 2005 
Ministry of Intenor issued yet another nofification. Barely within 5 months of 
having assumed the charge of Assistant Direotor FIA in BS-17: Dr, Arsalan 
Iflikhar (BS-17) Heatth Departmenl Goverm ment of Balochistan Quetta is 
transferred and his servi- ces are placed at ihe disposal of Director General, 
Federal Investigation Agency for posting as Deputy Director (BS-18) in F1A 
deputation basis for a period of Ihree years - [Emphasis supplied]. 

Оп 7 April 2006 it was notified that he had assumed the charge of the office 
Dy. Director (BS-18) FIA on 22 March 2006, On 9 May 2006 by a letter issu 
by the Office of the Director General Federal Investigation Agency it was 
clarified as follows: How he has Ьеел upgraded as Deputy Director in BPS-' 
with retrospective effect. i.e, from the date of mrtial joining as рег notification 
daled 22-03-2006. 

Оп 9 May 2006 the Ministry of interior issued yet another notification in pari 
modification of its notifica- tion of 22 March 2006 it was stated: Dr. Arsalan 
Iftikhar had assumed the charge of the post of Deputy DirectcBS-18, FIA 
оп 3Qlh Septamber 2005 with relrospective effect. 
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15. This done, a campaign was taunched to induct Dr. ArsaSan Iftikhar in tde ' 
Police Service of Pakistan, As a BS-17 officer. Dr, Arsalan Iftikhar could Ьв\ 
joined the Police Service only through the competitive services examinatioi 
conducted Ьу the Federal Pubiic Service Commission but being in BS-18 
made induction possible and the FPSC route could Ье avoided. As a first s 
he was lo be sent to the Poiice Academy for training wrth PSP officers all of 
Whom had been selected by the Federal Public Services Commision. The 
training was exclusive to PSP officers. 

16. Ол 19 May 2006, the Minrstry of Interior addressed a letter to Commanden 
National Ройсе Academy f Islamabad stating that Dr. Arsalan Iftikhar, Dept 
Director, FIA was attached with the National Police Academy for iraining wit 
CTP Batch, The commandant was requested to attach the said officer for ft ! 
training along with under training ASPs to cover each aspect of Ihe required 
tralning. 

17. Ол 24 May 2006, the Ministry of Interior again issued a letter to Command 
National Police Academy Islamabad, stating that after the complelion of th 
specfalised training programme at the National Police Academy, the serivc 
of Dr. Arsalan Iftikhar be placed at the disposal of Punjab Police for further 
posting at Lahore for his Distrfct Attachment Training. 

18 Persuant to the letter of 24 May 2006, the National Police Academy, 

Islamabad on 27 June 2006 reiieved Dr. Arsalan iftikhar s 'Tor completion of 
remaintng trainmg programme of 32nd CTP r and directed to repart to Elite 
Police Training Schooi, Bedian Lahore on 02-07-2006 for sfx weeks 
Orientation Course " After completton of the course he to "report to CPO. 
Punjab, Lahore for Phase II!i part of training which is six months Field 
Attachment", 

19. Jn the meantime, the Prime Minister's Secretarial was approached for the 
permanent induction of Dr r Arsalan Iftikhar In the Police Service of Pakistar 
BS-1B On 16 May 2006 the Pnme Mtnister's Secretarial sought the views o 
the Establishment Dtvision in the regard. 

20 . The 1J.0 nole of the Prime Mrnister's Secretarial was also circulated to FIA. 
On 3 June 2006 the office of the DirecEor General. FIA. stated that. "neither 
FlA requisitioned his services, nor was involved at any stage for his 
deputation ог district attachment elc/ 1 FIA, iherefore expressed its inability t< 
offer any views ■ recomniendatlons on the U.O Note. 

21. On 23 May 2006 the Estabfishment Division noted that as per the PSP 
(Composition, Gadre and Seniority), rules, 1985, 'the request of the office fc 
fnduction in PSP in BS-18 is not feasibte," In a separate note the 
Estabfishment Division observed that Dr. Arsalan tftikhar could not be 
inducted in the Polrce Services of Pakistan wilhout ап amendment in the F 
(Composstion, Cadre and Seniority) Rules, 19B5. Such an amendment coi. 
oniy be made with the approval of the President 

22. Оп 31 May 2006 the Secretary Establishment was called by the learned juc 
for a meeting at his residence. The meeting too place ai 2100 hours, The 


ч 
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observa- tion of the Estabiishment Division were also commumcated to hin 
The learned judge apprecfated the aforementtoned reservatlons bul the 
meeting ended with the learned judge insisting оп: 

(a) Ihe induction of Dr. ArsaLan IFtikhar in F!A prefer- able in BS-18 (b) hi 
subsequent deputation to the Pun- jab Government without their speciftcati] 
mentioning the post against wh*ch he will be posted and (c) simultane- ous 
initiation of proposed to amend the aiEes to prove for induction of FIA officer 
Ihe Police Service of Pakistan and sought his son's permanent induction in 
(BS-18) in the Pofice Service of Pakistan. 

The Secretary, Establishment s Communicated these demands to the Prin 
Secretary to the Prinne Ministor, around midnight the same evening. Soon 
thereafter the Secretary EstabEjshment received a catl from the learned judc 
saying that he had found a number of precedent of inductton into various 
groups. On 1 June 200G the papers were received from the Eearned judge. 
Later, the learned judge called the Secretary Establishment on the Green 
Line to enquire jf the papers sent by him had been examrned. The Secretas 
Estabfishment stated that it would take some time. The leaned judge state 
that ordrs of the Prime Minister be obtained by referrmg would be made to i 
PrEme Ministeris Secretary giving the precedents as well as the iegal posftio 
The learned judge responded that a written reference would ''jeopar- dize th 
case and that ihis was part of a package and reference to the ruFes need nol 
be made." 


The leamed judge continued to "insist that all concerned make the necessc 
changes and wamed of "consequences" if his desires were not meh Due to 
rel- entless pressure and the campaign of intimidation and harassment 
faunched by him, ultimately summary was prepared and submitted by the 
Establishment Secretary on 23 June 2006 to the Prime Mmister for additior 
new ,r Ruie 7-G" in the Police service of Pakistan (Composition Cadro and 
Seniority) Rule, 1985. The amendment was tallor made for Dr. Arsalan 
Iftikhar. 

Since then the iearned judge had atmost on daily basis exerted all kinds of 
pressure on the Prime Minis- terts Secretariat to secure the approval of the 
summary aformertioned and for the consequent induction of Dr. Arsalan 
jflikhar as an officer m the PoNce Service of Pakistan as a BS-18 officer. 

He aJso used his snfluence and authority to have Dr. Arsaian Iftikhar 
nominated at attend the 2nd Training Course in Combating Intemational 
Terrorism and Organi- zed Crime from 30 October 2006 to 3 November 20 
in Istanbul. He was the only non PSP officer and the only under training 
person to attend this course. 

The leamed judge is enlitled to one 1600 CC car f but he has contrary lo thi 
norms and ruJes on subject secured the use of the following cars for himself 
at Islamabad: (i) Mercedes Benz ЗОООсс, (ii) IDJ-166 Toyota Corolla Mode 
1993 1300cc, (iii) ODF 6828 Toyota Corona Model 1993-2000сс, (iv) CIA-S 
Toyota Carolla Model 2002 1300cc, (v) GP-8695 Toyota Corolla M'odel 20 
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1 3ООсс, (vi) tDM-7976 СогоНа ModeE 2003 1300CG, (vti) IDM-7977 СогонЭ' 

Model 2003 13QQcc. 

Besides these the leamed judge has the use of a ffeet of cars at Islamabad 
Lahore and Quelta. 

Qn more than one ocassion demands have been made to the Chief Minist 
ог Govemor of the province which the learned judge is visiting to provide the 
cars for their own official use to the learned judge during the period of his sta 
in the province. 

Protocol over and above entttlement. 


29. The leamed judge insists on being provided pro- tocol which has neither be 
ever sought by or provided to a Chlef Justice. Besides ап outrider to lead th 
caval- cade the dernand is for a number of pofioe vehfcies to follow him. Th 
men have to be from elite units at times specific demands have been mad 
for ап officer not beiow a particular rank to aci as ап outrider. Traffic has to b 
dlverted ог stopped whtle fhe convoy travels from one point in the city to 
another at high speed. Such actions аге completely unprecedented for a 
Chief Justice. 

30. Demands have made for senior bureacrates not betow a particular гапк to 
receive him at airport when he arrives in a provinciai capital. 

Use of Planes and hellcopters. 

31. The leamed judge frequently demands the use of the plane or aircrafl of a 
Governor or a Chief Minister to travel from one place to another ог for a 
private visit to offer condolences ог to attend a function. 

The learned judge is well aware that he is not entitled to the use of these 
aircraft and helicopter but is in the habit of making these demands frequent 
and secures these by insisting ол these. 

Рага 32 delated. 

33. For some time BMW car Registration No r "RAZfA-A' 1 remaired in the use c 
the iearned judge and members of his family. The story hit the press and 
when it refused to die down the car was quietly moved else- where, 

Judicial Conduct. 


34, There are complaints of orders being verbally announced in open court in 
favour of опе party and sub- sequently a written order at vanance from the 
order ann- ounced in court being delivered. Two such cases have acquired 
particutar notoriety. 1п one of these two cases it ts alleged that amounf as 
farge as Rs. 55 million may have been involved. 

Reports 

35. These matters have been the subject of general and uncontradicted pubfic 
commenh press reports, magazine articles, media comments by senior an< 
res- pected members of the bar and former members of the superior judicia 


Entitlements 


36. 



The feamed judge used the influence of his posi- tion to gain undue 
advantage by "insisting" on ап increa- se and enhancement in his 
entitlements or in securing the relaxation ot the rutes in that respect. 


Cyjy^l) 
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IIL In the iight of, inter afia, the foregoing facts and circijmstanGes, and aftei 
thorough consideratbn of the matter the Prime MEnister of Pakistan 
advised the Рге- sident of the islamic Republrc of Pakistan to refer tc 
the Coundil, for ils repori, the queslion whelher the conduct of Мг. 
Justice Iftikhar Muhammad Chaudhry, Chref Justi- ce of Pakistan in 
foltowing matters namely;- 

(a) in using his position, offrce, influence and authori- ty as a judge of the 
Supreme Court and Chief Justice of Pakistan to; 

(i) secure the appomtment of his son Arsafan Iftikhar as a Section Office 
in the Health Deparlment, Govefn- ment of Balochistan. 

(ii) io have his son Arsalan iftikhar swent on deputa- tion by the 
Government of Balochistan to the Ministry of [ntedor, Government of 
Pakisian as Assrstanl Director, Ғ1А in BS-17; 

(iii) to have his son Arsalan Iftikhar confirmed in the service of the Health 
Departmenl, Government of Baio- chistan, much before the expirty o 
the mandatory period of probation in vrolation of the applicable rules 

(iv) to have his son Arsalan Iftikhar upgraded as Dy. Director, FIA, irr 
BS-13 with retrospective effect; 

(v) to rnake effarts to have his son Arsalan iftikhar Snducted in the Police 
Service of Pakistan in violation of the rules afraf to seek ап 
amendment of fhe sppJtcabie ruies, 

(b) in seekmg and securing official vehicfes and tra- nsport for his use much 
beyond the sartctioned and per- missible limits; 

(c) In insisting on protocol fo which he was not enti- tled; 

(d) in demartding and securing use of helicopters and planes to the use of whic 

he was not entitled; 

(e) in accepting accomodation with a litigant before the Supreme Gourt; 

(f) rn using the BMW саг "Razia 1 п ; 

(h) In insisting on entitlemtnts or having rules relaxed for such entltlements; 

constitutes a ground of miscon- duct on which the learned judge ought to bt 
removed From the office of a judge of the Supreme Courl of Pakis- tan . 

IV. The President of the Islamic Republic of Pakistan is of the opinion that the 
tearned judge may have been guilty of mrsconduct and therefore, is please^ 
to refer the question aformentioned lo the Council for the purposes of 
conducting ап inquiry into the matter and after such inqutry as it may deem 
reparl to the President its opinion whether the learned judge has commited 
mis- conduct and whether he should be removed from the offjce of a judge i 
the Supreme Court and the Chief Justice of Pakistan. 

V. That the Prime Minister was furlher pleased to advise the Presidert that 
besrdes making the reference to Ihe Counci! the President may 
simuttaneousty, in ехег- cise of his constitutional and inherent powers under 
the Constitution of Pakistan and alf other powers enabling him in that beha 
direct that as a reference would be pending against the fearned judge befon 
the Coundl it would be neither in the pubfic interest nor in consonance with 


V. 
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the norms of judicial propriety that he continues to perforin the functions of' 
oFfice as a juctge of the Sup- reme Courl or as the Chief Justice of Pakistan 
This woulct be in consonance with past practice as welt, Ғог these reascns, t 
such time Ihal the reference has Ьеел dEsposed off by Ihe Councit and final 
orders in the matter have Ьееп passed, the most senior of the other judges 
the Supreme Court shall act as the Acting Chlef Justice. The President has 
been pleased to pass orders accordingly. 

VI. It is requested that this reference may please be taken up as soon as it mai 
be conv]ent r an inquiry into the matter be commenced and ihe reference b( 
disposed off аз expeditiousty as may be possible for the Council. 

Genera! Pervez Musharraf Presidenh 
Islamic Republic of Pakistan 
Thmugh Мг. Justrce (Retd) Mansoor Ahmed 
Secretary, Ministry of Law, Justice and 
Parliamenfary Affairs, [slamabad. 

Date 9 March 2007. 
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EXCERPTS FROM MUSHARRAF'S 
INTERVIEW TO GEO 


Following are excerpts of Presicienl General Pervez Musharrafs interview to Gi 
television's programme 'Aaj Kamran Khan Ke Saath 1 оп Monday. 

To a question as to whether he knew about the mag- njiude of reaction to l 
mddent, President Pervez Musharraf said the reaction was above expectations. 

"I will also say that some exaggeration ts being made, 1п fact the reaction was i 
as severe as being shown t M he said. 

When toid that the natron was taken aback оп the sudden presidenttal referei 
against the chief justice and this refiected that the action was taken irt hurry, t 
president made it clear that the reference was never рге- pared in a hurry. 

"All fegal formalities were completed. Complainis were coming against the c 
justice. Newspapers also quoted these incidents. There were atso talk abroad a 
complaints were betng sent lo me but such things аге to be kept confiden 
because it was a big issue. If the complaints are against a chief justlce, it is neve 
trivjal matter. Because of the secrecy, people did not know anythtng. But there we 
jots of compiaints and everyone knew about that/ the president said 

The president was told that besides complaints r the newspapers also took up 
case about his (chtef justice) son. However, what the media highly appreciated w< 
an tmpression about the chief Justtce when he took up hearing of cases of put 
importance including the case of missing persons. The president was also told t 
one impression is that the case of missmg persons was one of the reasons beht 
fiNng the presidenlial reference 

The president said tn categorical terms that such an impression was totc 
wrong. 

"If he is providing relief to the aggrieved persons as chief justice, l will persone 
appreciate that to a great extent This has to be done. Insofar as the case of mii 

ing persons is concemed, I was personally very pertur- bed about them becaui 
human rights bodies have been criticising the government on that count. I was m 
worried as s like the past political governments. our government does not betieve 
political victimisafion. It was a fact that weapons were concealed in the boot 
someone's car and he was sent behind the bars for three years. But we have г 
agenda of political victimization, neither is my tamper of that kind that I pick 
peopie and disappear them. We were greatly periurbed by the issue (of miss 
persons) and as I had said in my speeches on rnany occasions that the persons h 
Ihemselves gone underground. These people had lefl their parents and joir 
different organcsations. I don't know about these people and such organisatic 


v: 
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/"should be askecf aboul Ihem. These orgamsations iiave themselves becorm^ 

so-called champions of Islam. They deceive people, ргераге suicide bombers 
take them tor Jihad across Ihe world, These (mtssingj peopte have gone there 
know it because I have watched a numbef of fitms of the suicide bombers in whi 


they themselves telt their fegal heirs not to worry about them; they are executtng 
]ob with thetr own wiflT 

The president reoalled that a school student disappe- ared and his father wrote 
hfm lo locate the boy. ''Alhamdo Lillah we searched him. He loo had left hts раи 
and joined ап organisation. Whatever the oum- ber of missing persons. this [s 
should be looked into that perspective. Those talking of human rights shoutd i 
understand this background. They shoutd understand our govemment. We аге no 
favour of such activities to pick up peopte. I will be the last person to go f 
vengeance." 

The president said those instigating people for Jihad are creating disturbance 
the society. 

"I have asked the people in each and every speech to stop this practice a 
advise their chjfdren to desist from such activities. Taking people away in the na 
of Jihad is in fact an issue. The chief justice coutd know about this from all source 
the president said. 

General Musharraf was asked that the president had the authohty under Arti< 
209(5) of the Constitution to file a reference against the chief justlce, but people i 
the impression that you were sitting in the Army House in military uniform and 
chief justice was seated in front of you. After this the chief justice remained in yo 
office for severat hours. Dunng this period, the oath Eaking ceremony of the acti 
chtef justice took place. Please tell the nation as to whal transcribed during this 1 
hours because the government drew the brunt of criticism for this very reason. 

Presrdent General Pervez Musharraf said that he would like to give a deta 
answer and telf the nation the truth because I know that questlons were being rais 
fn this regard, "Some bad impressions аге aJso being created and afso fhere is I 
of infbrmationT The first thing is its perspective about whrch the president said tf 
the chief justice опсе himseff came to the Army House to meet him afong with 
spouse, He added fhal the CJ has been meeling hrnn earlier afso and it was nol i 
thing, 

"Gnce he came to me himself and showed concern Ehat there were repor 
against him in the newspapers and sought my cooperation in this regard. I totd 
that I would inquire as lo what is its background and as to whether there had be 
any plot behlnd the same. After that the contacts continued. 

"Finally came the state that the Ministry of Law began to prepare a referen 
againsf the chief justice and after that the Prirne Minisler Secretariat sent it to 
When he (CJ) last met me, I had already received the reference. The chief jus 
conveyed his with through my military secretary to meet me. fl was probat 

saturday-. no, Friday. He (CJ) said that court proceedings would conclude at 11 

hours after which he woufd like to come to the presicfent's camp office. To whicl' 
said that he is most welcome. 

"The firsl fhmg is thai the chief jusiice came on his own request, The seco 
thing is that I was not in the Army House but working as usual in the camp offn 
The offices of ZA Bhutto ancf Ziaul Haq were afso over there. It is that camp offi 
where I am working, 

k_;_ j 
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Г" "The question as lo why I was in uniform is that shouJcf 1 have been trT\ 

waistcoat. It is not a new thing I mostly remain in ymform, Today I wore a suit for 
Geo interview, 

"On his query, I told him that a reference has been filed againsl him. The c 
justice pulled out a Letter from the file regarding a judge of the Peshawar High G 
in which he had levelied some atiegations against the chief justice and deman 
that a reference against him should be sent to the Supreme Judicial Cour 
olherwise he woufd submit his resignation. I brought this to show it lo me himseEf < 

1 told him what has to be done. I fold him that a reference containing aHegat 
against him has also been sent to him, Should l senl it to ihe Supreme Ju< 
Council forthwith? t also have to satisfy myseif whether ог not the reference 
correct. Should I send it to the SJC? 1 have to ask fhe person against whom 
reference has been filed. The prime minister was not with us in the picture as at tl 
time he had not arrived. When the chief justice finished his talk, artd 1 began to 
about the reference, l cailed the prime minister. He also sat with us and I toid 
about the references. 3 wanted his (PM's) explanation to dectde whether it can 
sent to the SJC? 


Through L had personai Interaction with Justice Iftikhar but after al| I am 
president of Pakistan and he the chief justice of Pakistan. 1t is something ab 
friendship A reference has come and because of its offi- Gial status it is abov 
personaf things. I hold responstbi- lity to the nation and also under the constitu 
and have to fulfil responsibilities. 

"When a reference has come to me from the prime minister, it is my obligatio 
assess and initiate action on it. On this I wanled to take the opinion of the conc 
ned person, \ think these activfties took around two hours because there we 
question and answers. May be some two and a half hours spent because the CJ h 
come at 11.30 am and at 2.00 pm it was Juma prayers time. Al 2,00pm both 
prime rninister and ma left for prayers. 

"Gn return l tofd the CJ that I have conveyed you about the conteattegations 
of Lhe reference and handed him over the bundle of papers. \ told him ihat lh' 
were supported by evidences and Lf you see and assess them as these contain tf 
proofs. 

"After this I had to teave for Karachi and realised that ! had fulfiHed t 
responsfbifity by telling him in detaii and provided the supportang evidence. 3 \ 
already late by half an hour, the chief justice had been going through the pap 
along with the staff and so he spent two and a half hours with me. Though 1 did t 
note the time but over one hour might bave been taken by us agafr., Might 1: 
would have taken four ог four and a quarter hours. 

”1 thought that I met в\\ the obligations because the allegations had been fev 
against a very important and senior personality. II was my duty to know the facts. 

"I made a decision accordfng to my conscience which was an honest decisn 
and in natlonal interest AH legaf and constitutional aspects of the reference m 
taken саге of and I sent the reference to the Supreme Judicial Gouncil." 

Asked as to whether he toid the chief justice a way out. ог there had been аг 
other option in his mfnd ог had made up his mind to send the reference to the 
whife informing the chief justice of the allegations, Presi- dent General Per\ 
Musharraf said he just commumca- ted the same to the CJ who had to decide at 
Lt. ,r 


"I could not tell him anything more because he was the chlef justice and c 


J 
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/Take a decision to do whal. He himself had lo cliose a way out, Whether he wS 

resign ог contest the reference to defend himself. It was his choice and I did not 
him anything more what to do ог what not to do. The prsident said he did not teli 
chief justtce about defending the reference, !t was his option." 

When asked that the chief justice was restrained from his official obligations a 
an acting chief justice appoinled and as such the act o( making bim dysfunctic 
was chalienged on a larger scaie as not under the iaw and the allegations we 
ievelled Just for no neason r the president said r "See, 1 am not a legal man. I am ji 
simpfe soldier and do not know about the law. I just acted on the advice, which w 
a legai advice, Under the legal acfvjce given to me, I had the righl and so I issue 
order to make him non-functionai and the Supreme Judicial Council оп the first 
of its hearing upheld it. n 

When told that there was no controversy over Ns sending of the reference to tf 
SJC under article 209 of the Constitution but constitutionaf experts, the nation 
public opinion object to the restrictions imposed оп the chief justice immediately г 
he left for his home, disconnection of his telephone, restrainmg him from meeting 
people and stopping his children from going outside. These were acts that ca 
forth as a consequ- ence and perturbed the nation, 

The president said r "first, they had the concern where the chief justice was livir 
that there should be no media trial and the issue not politidsed. Second f there wa 
security concern about the said area, A meeling over there is arranged < 
permtssion. Consent of the person is sought prior to meeling of апу person. 

"Insofar as I am ooncemed, I am not dealing with the procedure to say that 
daughter should be aflowed to go but son stopped I wouid not involve myself in si 
trrvial fhings. ff any restriction was imposed or undue steps taken because 
procedurai lacunas that shouid not have happened. When such things came to 
notice, we took notlce of the same. I personally gave ins- tructions and recfflied 
sltuatlon. If at the preliminary stage, anything happened that was nol in my notice, 

When asked whether it was on his instructions that now people were meeting t 
chief juslice as usual and the srtuation was normal the president said, ,r Yes. I p 
sonaLEy Iniervened because l noticed that these were issues that unnecessar 
created confusion in the mind. Mfne is a behaviour of freedom and believe ir> 
rlght of expression and free media These should be no restric- tion and st 
Entervened as to what was all this hapenn- ing? What are the rules over there? 1 s 
he should go whereover he wants. Why he is being stopped and who is doing ths 
To whomever he wants, he shoufd meet and say what he wants, I am hap 
practical steps have been taken to imprave the siluation. Today The News shov\ 
his door closed and people going back. Now 1 will not invo-lve myself in such thir 
whether ihe door is closed or open. The chief justice may himself control »t fre 
inside. If there ts talk on whether the doors are dosed or ореп, and a policemar 
peerng from inside. push the poticeman outside. I have по concern with whether 
close or open the door." 

The president said insofar as emergency was concer- ned r army would never t 
aflowed to be used. 


"There is no such situation and I will not use ihe army. It is not their job and t 
will perform their profe- ssronal duties. There is neither a situatron of emergency 
the counlry по-г emergency will be Jmposed." 

As regards Iran, he said there sfrould be no use of force against that country, 
"Pakistan is opposed to any use of force against Tehran." 
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He said there couid Ье no prediction if there vvouEd Ье апу attack оп Iran. 
have made our sludies and thought about our safety, We wilf go ahead with elect 
that will be held on completion of five уеагз of the prese- nt assembly. It is i 
detemnination and I will accomplish It," 

When asked that a common man was not concemed about his working as cf 
of army staff, the president said he would not oomment on U but fulfil his constitu 


nal responsibitities. 

"You read the constitution as to how long I can work, and I will not speak beyo 

that. I will abide by and up- hoid the constitution and it is enough for the natioa" 
He said internationaliy the worid has Eo be told that democracy in Pakistan v 
not purely based on the Brr- tish or American democratic systems. 

"We have our own constitution and we will ab;ide by that. Every Pakistani sho 
befieve in that and forcefully told the world about that." 
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The Supreme Judicial СоилсМ: 
Constitutional provisions 


The Supreme Judidal Council Article 2ЙФ Ihe Constitulion of the Islamic 
Republic of Pakistan,, 1973, provides for a Supreme Jucficfal Councif of 
Pakfstan. The Artide Says: 

209. Supreme Judicial Councit. - 

(1) There shaEl be a Supreme Judictal Council of Pakistan, in this Chapter 
referred to as the Councll. 

(2) The Counctl shait consist of - (a) The Chief Justice of PakEstan, (b) The two 
next mosl senior Chief Judges of the Supreme Court and (c) The two most 
senior Chief Justices of High Courts. 

ExplanationiFor the purpose of this ctause. the mter se seniority of the Chief 

Justices of the High Courts shall be determined with reference lo their dates 
of appoint- ment as Chief Justice, and in case the dates of such appointme 
are the same r with reference lo Iheir dates of appointment as Judges of алу 
of the High Courts, 

(3) if at any time the Council is inquiring into the capacity of conduct of a Judge 
who is a member cf the Council, or a member of the Council is absent or ts 
unable to act due illness or any other cause, thea - 

(a) If such member is a Judge of the Supreme Court the Judge of the 
Supreme Court who is next in seniority below the Judges referred to in 
paragraph (b) of clause (2), and 

(b) If such member is the Judge of the High Court, the Chief Justice of 
another High Court who is next in semority amongsl the Chtef Justices of th 
remaimng High Courts, shaJI act as a member of the CounciJ in his place. 

(4) if, upon arty matler inquired Jnlo by the Council, there is a difference of 
opinion of the majority shaJI pre~ vail and the report of the Council to the 
President shall be expressed m terms of the view of the majority. 

(5) |f, оп information from any source. the Council or the President is of the 
opinion Ihat a Judge of the Supreme Court ог of a High Couri- 

(a) May be incapable of properly performing the duties of his office by 
reason of physical or mental incapacity; ог 

(b) May have been guiity of misconduct, the President shall direct the 
Council to, or the CouncH may, on its own motion, inquire into the matter. 

(6) Jf, after mquiring into the matter, the Council reports to the President that it 
of the opiniom 

(a) That the Judge is incapable of performing the duties of his office ог has 
been guilty of misconduct and ) 











(b) Thal he shoutd be removed from office, the Presi- denl may removX 


the Judge from office. 

(7) A Judge of the Supreme Court or of a High Court shall not be removed fror 
office except a s provided by thjs Artide. 

(Й) The Council shall issue a code of conduct to be observed by Judges of the 
Supreme Court and of the High Courts., 

210. Power of Counctl to enforce attendance of persons, etc.- 

(1) For the purpose of inquiring into any matter, the Council shall have the san 
power as the Supreme Court has to issue directions ог orders for securing ff 
attendance of апу person or the discovery of production of any document; 
and any such direction ог order shati be enforceable as if it had Ьеел issued 
by the Supreme Court 

(2) The provislons of Article 204 shall apply to the Council as they apply Eo the 
Supreme Court and a High Court, 

211. Ваг ог Junsdiction: The proceedings before the Council, its report to the 

Presrdent and the removal of a judge under clause (6) ог Article 209 shall n 
be called in question Jn any court 

Code of Conduct for Judges of the Supreme Court and the High Courts 
(Framed by the Supreme Judiciai Council under Arti- cle 128 (4) of the 1961 
Constitution as amended up to date under Article 209 (8) of the 1973 
Constitulion) 

(Fifst printed fn the PLD 1967 Jour, 97) 

The prime duty of a Judge as an indlvidual is to present before the publtc a 
image of justice of the nation, As a member of his court, that duty is brough 
within the discipNnes appropnate to a corporate body. 

The Constitufion, by dedaring that all authority вхег- ciseable by the people 
a sacred trust from Almighty Allah. makes it piain that the justice of this nat 
is of Divine ongin, It cannotes fufl implementation of the high principles, wh 
are woven into the Constltulion. as well as the universal requirements of 
naturai justice. The oath of a Judge implies complete submission to the 
Constitu- tion and under the Constitution to the law. Subject ta these 
goveming abligations, hfs function of interpreta- tion and appitcation of ffe 
Constitution and the Law is to be discharged for the maintenance of the Ru 
of law over the whole range of human activifies within the nation. 

To be a living embodiment of the powers, functions and obligations calls for 
possession of the highest quali- ties of intellect ard character, Equaliy, it 
imposes patterns of behavior, which аге the hall-mark of distmc- tion of a 
Judge among his fellow-men. 

Ir this Code, an attempt rs made to indicate certain traditional requiremenfi 
behavior in the Judges of the Superior C'ourts, conductive to ihe achieveme 
of a standard of justice worlhy of the nation. 


ARTICLE 1 


On equiponderance stand the heavens and the earff. By equiponderance, 
oppressron meaning unjust and unequal burdens is removed, The Judge r s 
task is to ensure that such equality should prevail in all thmgs. 
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A Judge should be God-feanng, law-abiding, abste- mNous, truthfyj of tongSj 
wise in opinion. cautious and forbearing s blametess, and untouched by gree 
While dispensing justice. he shouid be strong without being rough, polite 
without being weak, awe inspires in his warnings and faithful to his word 
atways preservsng calmness, baiance and complete detachment, for the 
formation of correct conclusions in all matters coming before him. 

In the matter of taking his seat and of risjng from his seat, he shaii be 
punctilioLJS in point of time, mindful of the courtesies. careful to preserve the 
dignity of the Court, white maintaining an equat aspect towards all Htigants г 
well as lawyers appearing before him, 


ARTICLE 111 


To be above reproach, and for this purpose to keep his conduct in all things 
official and private, free from impropriety is expected of a Judge. 


ARTICLE IV 


A Judge must decline resolutely to act in a case in- voiving his own interest, 
induding those of persons whom he regards and treats as пеаг relatives ог 
dose friends. 

A Judge must ngidiy refrain from entering into or continuing any business 
deaiing, howsoever unimpor- tant it may be, with any party to a case before 
him, Should the dealing be unavoidabfe. he must discontinue his connectii 
with the case forthwith. A judge must refuse to deal with any case in which he 
has a connec- tion with one party or its lawyer more than the other, ог even 
with both parties and their lawyers. 

To ensure that justice fs not only done, but ls aiso seen to be done, a Judgi 
must avoid all possibility of his opinion or action ғп any case bemg swayed b 
any con* sideration ог personai advantage. either direct ог indirect 

ARTICLE V 


Functioning as he does m fuil view of the public, a Judge gets thereby all thi 
pubficity that is good for him. He should not seek more In particular, he 
should not engage in any public controversy, lest of all on a polftical questio 
notwithstandmg that it involves a question of law. 

ARCITLE VI 

A Judge shouid endeavor to avoid, as far as possible; being involved, eithei 
on ha own behaif ог on behalf of others In iitjgation or in matters which are 
ilabte to lead to iitigation such as industry, trade ог speculative tran- sactlon: 
To empfoy the influence of his posilion to gam undue advantage, whether 
immediate or future, is a grave fault. 

A Judge must avoid incurring financiai ог other obligations to private 
institutions or persons such as may embarrass him jn the performance of hi 
functions. 


ARTICLE VII 

Ejttra-judidal duties ог responsibiiities, official or private, should be generalh 
avoided. He should equally avoid betng a candidates, for arty elective office 
any organization whatsoever. 

ARTICLE Vfll 
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such as аге customary. Every- thing in the way of favours in consequence o 
the office must be refused. In accepting any entertainment offered, whether 
generat ог particular, саге should be taken that its real purpose does not 
confltct with a Judge's duty to maintain detachment from likely liiigants L anc 
from partisan activity. 

ARTICLE IX 

In his judiciai work p and his reiations with other Judges, a Judge shoufd act 
afways for the maintenance of harmony within his own Court p as weEi as 
among all Courts arrd for the integrity of the institution of justice. 
Disagreement with the opinion of any Judge, whether of equal ог of inferior 
slatus, should invariabty be express- ed in terms of courtesy and restraint. 
ARTICLE X 


ln his judicial work a Judge shali take all steps to decide cases within the 
shortest time, controlling effec- tiveiy efforts made to prevent early disposal c 
cases and make every endeavor to minimize suffering of litigants by decidir 
cases expenditiousiy through ргорег written judgements. A Judge who is 
unmindful or indtfferent towards this aspect of his duty is not failhful to his 
work, which is a grave fault 
fnquiry Procedure 

The 17th Amendment to the Constitution brought a signpficant change rn 
Article 209 of The Constitutton. Prsor to the Amendment, the Councit could 
process only such matters as were referred to it by the President Under the 
amended Arficle 209, the Councii, besides a reference frojn the President, 
may, aiso on its own account inquire into the conduct or capacity of a Judge 
of a Supreme Court in Pakistan, 

Soon after the assumption of office, the Chief Justice of Paklstan, convenec 
meetings of the Council wherein the following decisions were taken:- 

(1) The councii will be inststutionaiized and made an effective functional forum i 


accountability; 

(2) A committee comprising Мг. Justice Rana Bhag- wandas. Mr. Justice Javei 
Iqbal and Dr. Faqir Hussain, Registrar, Supreme Court was constituted to 
prepare draft rulesf procedure for initiating adieu and conducting 
investigation' inquiry, 

(3) The Chief Justice, Lahore High Court wiJL ргераге a draft to make the Code 
Conduct more elaborate and objective; 

(4) The Registrar, Supreme Court will send a copy of the Code of Conduct to tl 
Hon'ble Judges of the Supreme Court arid the High Courts for compliance. 
Persuant to fhe above decisions, the committee рге- pared a draft of the 
Supreme Judicial Council procedure of Enquiry 2005, which was approved t 
the CounciL 3t was duiy rotified and gazetted. Thus, the Council has becon 
fuJly functional and is enlertaining complaints as per the prescribed 
procedure. The Gazette of Pakistan containing the Procedure of Enquiry 
reads as foilows:- 

THE GA7ETTE OF PAKISTAN 

Extraordinary, Karachi, 


Klovember 29, 2005 
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SUPREME COURT OF PAKISTAN 
(SUPREME JUDICIAL COUNCiL) NQTIFfCATIQN 
No P. Reg, 11^005-SJC:- 

(SUPREME JUDICIAL COUNCEL PROCEDURE OF ENQUIRY 2005) 
Pursuant to the decision taken by the Supreme Judicial Council, in its Mee 
on 24tb Sept- tember 2005, the Supreme Judicial Councsl is pfeased to lay 
down the foHowirtg procecfure for effectrve perfor- mance of functioins vestect 
rn it under Articie 209 of the ConstEtution of Eslamic Republic of Pakistan. 

1. Title and application: 

(1) The procedure of enquiry shall be called "The Supreme Judictai Counci 
Procedure of Enquiry 2005” 

(2) it shaii only apply to the Suprerne Judiciaf Council and fts proceedings, 

2. Scope: 

The procedure shall provide for effective implementa- tion of Article 209 of t 
Constitution ancf regulate all inquiries required to be urrdertaken and alf otf 
matters which need to be addressed there under. 

3. Definitions: 

In the present procedure, unless the cantext provides otherwise, the followin 
expressions used in the Procedure wilf have the meanings as assfgned to 
them hereunder: 

(a) р Апу matler", includes all matters and facts associated with the enquiry that 
the Council may саггу oul 

(b) и Апу olher source"', indudes ali sources through which information is receive 
rn respect of the conduct of ajudge. 

(c) "Code of corducf, means the code of conduct issued by the Supreme 
Judfcila Council in terms of Article 209(8) of the Corstitution of Isiamic 
Republic of Pakistan. 

(d) "Chairman", means and Ercludes the Chief Justice of Pakistan. 

(e) "lncapacity\ wili include aH forms of physfcal or mental incapacity howsoeve 
described ог narrated. which render Ihe judge incapable of performing the 
duties of his offtce 

(I) "ConducP, will include series of facts associatea with the matter being 

inquired fnto by the Council inciudtng the facts which аге attributed to the 
person of the Judge, 

(g) "guilty 1 ", will include arriving at an opinion by the Council that a Judge has b 
guilty of misconduct, 

(h) r, Opinfon M . will include arrivfng at a conclusion by the Council that miscondu 
has ог has not taken place. 

(i) h lnformation" Includes апу material, facts, documentation, photographs, 
video or audio tapes f affi-davits, Eetters ог any other reasonabte evidence th< 
has come to the knowledge of any Member of the Councii itseif suffident lo 
initiate an enquiry. 

(j) "Enquiry 11 , means the consideration of any matter in relation to conduct of s 

judge, by the Council ог any Member ог the Council 

(k) h Member 1 ', means Member of the Supreme '■ — 1 1 
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(i) "Misconducr, includes, 

(i) Conduct unbecoming of a judge. 

(ii) is in disregard of the Cqde of Conduct is&ued tmder Artide 
209(8) of the Constitution of llsiamic Republic of Paktstan, 

is found to be inefftdent ог has ceased to be effictent 



M Repoi1 or the Counoir, inotudes the findings of the enquiry proceedings 
carried out by the Councii including rcommendations for the President of 
Pakistan for removal of the judge or otherwtse. 

"Secretary", means the Registrar, Supreme Court ог any person appointed 
the CounciL 

"Supreme Judicial Councir, means the Supreme Judicial Council as 
eonstituted by Article 209 of the Constitution of tslamic Republic of Pakistai 
The Headquarters of the Council shall be at Isiamabsd, but the Councll m; 
hold its meeting ог enquiry into reference or a compiaint at any other place 
Pakistan, as the Chairman may deem convenient 
Receiving of information:- 

Any member of public may bring to for notice of the Council or алу of its 
Members or the Secretary, infonmation afleging incapacity ог misconcfuct of 
Judge. 

The allegation may be supported by material which is sufficient in the opinit 
of the Council to commence enquiry. 

The person providing the said information shall identify himself properly. 

The information may be received Lhrough any mode by the Council or апу 
Member of ihe Council, without being restricted lo any of ihe following 
sources such as; 

(a) Print or electronic media; 

(b) Written Complaint 

Information received under sub-para (4) shall be entered in the Register 
maintained by the Secretary. 

Congnizance by the Coundl:- Without prejudice to the general requirement 
receivirg information in the manner provided for above, nothing in this 
Procedure shatl be read to curtail ог limit the jurisdictlon of the Council to 
initiate an enquiry against a Judge. 

Procedure for scruitinizing information:- (1) Once any information in respect 
enquiry into the conduct of a Judge is received by апу Member of Ehe Coun 
rt shall be presented to the Chairman of the Council, who; shall 

(a) refer the same to эпу Member of the Counctl to look into the said 
rnformation 

(b) !Ғ the Councif is satisfsed that the information and to express his 
opintion is relation to sufficieney ог othervise of the information pnma facie 
discloses sufficient materiai for an enquiry, it shait proceed to consider the 
same, 

The Member lo whom the Chairman has referred the mformation, will 
examine the same and ascertain rf the information so received discloses 
specific particulars of misconduct, and provides factual details necessary to 
fbrm prima facie opinion in respect of the guilt of the Judge. _ J 
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material to commence enquiry, he shall inform the Council accordingly anc 
the information shail be placed before the Council. 

(4) lf the Member comes to a conclusion thal the information is false frlvolous, 
concocted ог untrue, he shaH inform the Council accordingly and may 
recommend action against the person who initialed the information, 

8. Enqutuy by the Council:- 

(1) The chairman may f ca]E the meetlng of the Councif, for discussio-n and enqi 
into the infomnation received 

(2) The information m respect of the conduct of a Judge shall be placed before 
the Councfi for examination. 

(3) 3f the Council is of the view that before forming an opinion p it shouid aiso he 
the Judges under enquky, it shall require the said Judge lo present himself 
before the Council, The Counci! shail provide him the informatran and ma! 
received against him 

(4) !f the Council is of the opinion that it requires more materiai ог seeks 
additional information before it сап form any opinion, tt shafl direct 
accordingty. 

(5) The Council may, if necessary, secure the attendance of the person who has 
provided the information f for enqufry into any aspect of the information 
provtded. 

(6) The Counci! may summon any expert, where the enquiry is in respect of 
the fncapacity of a Judge and may order any medicai investlgating by local 
foreign experl. 

(7) Without prejudice Lo the foregomg, the Council shall have inherent powers 
adopt any procedure specific to the enquiry which is constdered by the 
Councii to be just and ргорег in the circumstances. 

9. (1) If the Council decides to proceed against a Judge, a show cause 
notice shall be issued to him along with supporting material calling upon hi 
to explain his conduct within 14 days. 

(2) On receipt of reply from the Judge, Councit shall convent its meeting 
proceed further wrth the rrratter, 

10. (1) The Attorney-GeneraJ for Pakistan and in his absence a senior couns 
of the Supreme Gourt instructed by him. shall conduci a reference, 

(2) The Council may require the Attomey-General for Pakistan ог апу 
olher counsel to appear and assist the Council in relation to smoolh and 
efTicient conduct of Jts proceedings, 

11. Procedure of Council:- 

(1) !г the event of a difference of opinion amongst the members of the Counci 
regarding, further enquiry, granting right of heanng to the Judge concerned, 
securing attendance of the person providing Information and reiated matter 
opinion of Ihe majority shatl prevail 

(2) In the event of a difference of opinion amongst Ihe members of the Councii 
whelher the Judge concemed 3s guitty of misconduct. opinion of the majorih 
shall prevaif. 

12. Report to the President of Rakistan;- ‘ 









Courtesy www.pdfbooksfree.pk 



13 . 

(1) 

( 2 ) 
(3) 

14. 
( 1 ) 


( 2 ) 

15 . 

( 1 ) 

( 2 ) 

(3) 

16. 

17 . 





If the CouncN m its meeting, on conclusion of the proceedmgs forms an 
opinion, that the Jucfge concerned has been guiity of misconduct ог 
inqapacitated in the performance of bis duties properiy, it shaii express its 
views accondingly and the same shall be 

communicated by the Chairman to the President as a Report of the Counc 
for action under Articie 209{5) of the constitution of Islamic Republic of 
Pakistan. 

Proceedtngs of the Counci* not to be reported:- 

Proceedings of the Council shall Ье conducted in camera and shall not be 
open to public. 

Only the findings of the proceedmgs shali be allowed to be reported. 
Proceedings of the meetings of the Caunoil or апу other steps that Coundli 
may take shall not be reported, uniess directed otherwise. 

Punishment for frivolous information:- 

Whenever the Council finds that the information ог evidence provided to it 
was false in materiai particulairs ог wit the sole intention to malign a Judge, 
scandalizing the Courl or to undermine it in any form whatsoever, it may din 
action against al! those who are found to have provided the said informatior 
or evidenoe as the case may be. 

For this purpose, the Council may direct the Secrotary of the Courcil 1o 
persue the course of action against the offender. 

Council Secretariat:- 

The Council shall have a permanent secretariat and in order to саггу out th( 
affairs and functions, the Council may appoint such officials and staff ss 
deemed fit and proper. 

The Counci! shall have a perpetual seal which shall be retained in the custc 
of the Secretary. 

The Secretary of the Council shall be the custodian of the record and 
proceedings of the Gouncil 
Powers to issue directions:- 


The Council shail have the power to issue any directive, pass any order and 
prescribe the procedure for achieving the objects of the Council 
This procedure shail mutatis mutandis, apply to proceedings against other offi< 
hoiders,, who can be removed from office in the manner prescribed by Article 
209 of to Constitution. 


By Order of HCJ/Chairman, 

SdA 

(Dr. Fagir Hussain) 

Secretary 

(Supreme Court Report Golden Jubtlee Edition 2006.) 
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Text of Chief Justice's Affidavit 


Following is the text of affidavrt filed by Chief Justice tftikhar Muhammad Chaoc 
in the SupremeCaurt on Tuesday. 

Text begins: 

'IN THE SUPREME COURT OF PAKiSTAN (Orginal Jurisdiction) 

In Re: Conslitutional Orginal Petition No: _ /2007 Chief Justio 

Pakistan, Justice Iftikhar Muhammad Chaudhry, Chief Justice House, Islamabad 

Petitioner 

VERSUS 

The President of Pakistan, The Referring Authority, Presidency, Eslamabad! j 

OTHERS 

Respondents 

AFFIDAVIT OF THE PETlTlONER, 

Chaudhry, 

Chief Justice of Pakistan, 

\ r Mr. Justice Iftikhar Muhammad Chaudhry, The Chief Justice of Paks 
(hereinafter referred to as the H deponenf) do hereby solemnly affirm and state 
oath as follows: 

That the deponent has filed the titled petition in this Hon'bie Court under Ar 
184(3) of the Constitution of Islamic Republic of Pakistan 1973, inter alla h assc 
Ihe Reference No. 43/2007; 3-9^2007 Notification No, F.1 (2}/2005.A.I! da 
09-03-2007, whereby the deponenl was lllegatly and unlawfully restrained to perfor 
hrs constitutional funcitons as a judge of this Hon'ble Court and as Chief Justice 
Pakistan: Order dated March 09, 2007passed by the Supreme Judicial Cou 
Notrfication Nq.F. 1 (2)2005.A.II dated 15-03-2007 whereby the deponent was sent 
compulsory leave with retrospective effect and the constitution and competence 
the Supreme Judicial Council as weli as the mode ard manner of fhe proceed 
before the Council. 

This affidavit is being filed in support of the contentions, assertions and ple 
raised irt Ihe above titted petitiom The deponent verifies that the contents of Ihe i 
affidavit are true andi correct to the best of his knowledge, informatlon and betief a 
nothing has been concealed. In addition to the facts narrated in the titied petition; 
deponent states that: 

Ол March 09, 2007, the deponent headed Bench Nq. 1 of this Hon'ble Courl 
Chief Justice of Pakistan and heard several cases lili about 10,30 am. The Be 
rose briefly and had to reassemble for the day except the deponent who left for tt 
Army House, Rawalpindi to meet the Presrdent of Pakistan (herefnafier referred fo 
"Respondent^). 

The deponenl arrived at Army House. Rawalpindi about 11:30 am along wrth 
staff/protocol stafl The deponent was shown to a waitmg room/visitors room. Aft g 

( 1 ) i сГГ ■ J >0J j * 
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/J\ve minutes of hts arrival, Ihe Respondent. wearing his Mi]itary Unrform came^ 

Ihe гоогп along with his MS and ADC. As soon as the Respondent took his sea 
number of TV cameramen and photographers were also ushered into the roc 
They took severa! pictures and made movie footage. 

While discussing the SAARC Law Conference f SAARC Chief Justice 
Conference and the concluding session of the Golden Jubilee ceremony of 
Suprerne Court, the Respondent sasd that a complamt against the deponent 
been received by his (Respondent) from a Judge of the Peshawar High Court. 
deponent replied that if was not based on true fads as his case had been decided 
a two member bench and that attempts were being made to maliciousiy mvolve 
other member of the Bench as welh Оп this the Respondent said that there аге a ! 
more oomplaints against the deponent as weil. After saying so, he directed his st 
to call the other persons. 

On the direction of the Respondent the 'other persons' entered the гооггь T 
included the Prcme Minister, DG Ml p DG ISI, DG IB, COS and another offtciE 
offtcials (except DG, JB and CGS) were in uniform. 

The Respondent started reading from smali pieces of paper with notes on th 
which he had jn hi$ hand. There was по single consoEidated diocument. T 
allegations which were being put to the deponent had been taken from the conte 
of a notorious fefter written by Mr. Naeem Bukhari with absolutely по substance 
shem. The deponent strongiy refuted these aliegations as being baseless s 
engineered to defame him personaliy and the judiciary as a whole. The depor 
promptly denfed the veracity and credibflfty of these allegations as weH, 

On thfs ihe Respondent said that the deponent had obtained cars from 
Supreme Court for his family. The alEegation was vehemently denied by 
deponent. The Respondent went on to say that the deponent wasirtoopdriven in a 
Mercedes, to which the deponent promptly replied 'here is the Prime MinEster, 
him, he has sent the Car himseff. The PM did not repiy to this answer even 
gesture. Surprisingly the Respondent went on to say that the deponent h 

Enterfered in the affairs of Lahore HEgh Court and had not accepted and taken h< 

of most of the recommendations of the Chief Juslice of Lahore hligh Court, 

The Respondent insfsted that the deponent shoufd resign. The Respondent 
said that in case of deponenLs resignahon. be (the Respondent) wou 
'accommadate' him (the deponent). He also said in case of refusal to resign, 
deponent will have to face the reference whlch could be a bigger embarrassment 
the deponent. The deponent finally and гтюге resoiutely said [ l wouldnT resign 
would face any reference sirce I am innocent; I have not violated any code j 
conduct ог any taw, rule ог regulation; I believe that I am myself the guardian of lai 
strongiy befieve in God who will help me, This ignited the fury of tho Respondent; 
stood up angrily and teft the room along wfth his MS r COS and the Phme Minish 

Paktstan, saying that other would show evfdence to the deponent. (This has n( 

been admitted by Ihe Respondent in his mterview given to AAJ TV). The mee 
continued for not more that 30 minutes, 

The DG Ml, DG ISl and DG IB remained behind and continued to sit witt 


deponent. They did not show the deponent a single piece of evidence. In fact p 
official except DG SSI had some document with him but he also did not show 
thing to the deponent They, however, said that the deponent had secured a seat 
his son in Boian Medical Coflege when the deponent was serving as a Judge 
Balochistan High Court. They (except DG P IB) insisted that deponent resign while 
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'"deponent conlinued to assert strongJy that Ibe allegalions were haseless and io^ 

coliateral purpose. 

During ihe subsequent hours the deponenl was forced Lo stay in that гоо 
Sometimes, atl persons would leave the deponent aione in that room but woutd 
aflow the deponent to leave it It was obvious that the deponent was being watch 
by a close circuit сэтега because whenever he triecf to open the door to go out, 
was confronted by an officer who prevented the exit of the deponent; several time 
Ihe deponenl expressed the destre to leave but was iold by military officials 
stay/wait. Опсе the deponent was even toid that respondent woutd be seeing I 
agam, At one point, the deponent requested at least his staff/prolocof officer 
called instde the гоот as the deponent wanted to talk to him but was told that 
could not come inside. The deponent then requested that that his staff/proto 
officer be told to pass on the message to the deponent's famity that he was at Ar 
House, Rawalpindi and that his programme to go to Lahore hacf been cancefied. 

Despite several atlempis lo leave the гоот and the Army House, ihe depor 
was made to sfay there on one pretext or the othen His request io bring his саг to 1 
porch for departure was aiso denied, After the first meeting with the Responde 
whlch lasted for not тоге tha 30 minutes, the deponent was kept there 'absolule 
against his witi' tili past 5 рт, 

After 5 pm, DG Мсате m again and totd the deponent that hts саг was outsn 
to drive him 'home', DG r IM:ame out of the гоот and once outside toid tf 
deponent, 'this is a bad day> now you are taking a separate way and you a 
infonmed that you have been 'restrained to work as a judge of the Supreme Courl 
Chief Juslice of Pakistan", 

When the deponent saw the car of the Cbief Justice of Pakistan, he discover 
that his car had been stripped of both the flag of Pakistan and embiem flag, The s 
offtcer of the deponent informed him that Мг. Justice Javed tqbat has taken oatt 
Acting Chief Justice ancf it had been shown on TV, The driver aiso informed 
deponent that he has been instructed not to take the deponent to the Supreme C 
while way to the resident of the deponent, 

While оп the way f the deponent directed the driver to go to Supreme Court 
an Army official prevented the deponent's саг near the Sports Complex frc 
proceeding further tn the meanwhtle Mr Tariq Masood Yasin P SP, aiso appea 
He prdered the driver to come out of car so that he could drive the deponent 2 
also asked the deponenfs gunman lo come out of the car as well. The cfepon 
said 'okay, I will not go to the Supreme Gourt but my driver will drive my саг and 
gunman will escorl rme home'. Oniy tedid Mr. Tariq Masood Yasin, SP agree 
tet the саг be driven by deponent's driver. 

The deponent got home at about 5.45 pm and was shocked to see police offic 
and agencies personnel without uniform ail over his residence. The deponent 
discoverad that landline phones had aiready been disconnected; Cell phones, 
Cables and DSL had been Jammed ог disconnected. The deponent and bis f? 
were compietely cut off for several days from the outside world. 

В'У 9 pm, March 09, 2007 f the vehicles which were in official use of the depone 
induding the Mercedes had been iaken away by means of a liftar, Latter on p 
same nighL one vehicle was broughl back but the key was not handed over to 
deponent or someone on his behatf. 

On Marcb 10, 2007, the deponent received a 'Notice' from Supreme Jud 
Council ( M Councir) whereby the deponent came to know that a Reference <51 
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"43/2007) had been Hled by Ute Respondent before Ihe Counctl. There was alsfc 

copy of the Order passed by the Council whereby deponent had been restrained 
function as a Judge oF the Supreme Court and ог Chief Justice оГ Pakistan, The < 
of the foresaid Reference had atso been appended with the Notice with out a 
annexure or supportfng documenls for perusal of the deponent. 

It was a(so surprising for the deponent to note that the aforesaid reference car 
up for hearing ол March 9, 2007 after 7 pm m indecent haste. Two members of 
Councii as was evident from news pubiished in daily Nawa-3-waqt dated IVtarch ' 
2007, had been ffown to islamabad in special flights, from Lahore and Karachi sin 
to participate in a meeting of the CounciL In fact, no meeting had been called by 
Secretary of the Councii namely Mr. Faqir Hussain. No one had issued either age 
for the meeting ог notice thereof. 

The Council rather than merely scrutinizing the material, if at all and serv 
notice on the deponent (without prejudice to the nghts and interest of the depon 
as averred in the titled petition),. went ahead and passed an order very detrimenta 
the interests of the deponent as weih the interests of the institution, The deponer 
was restrained to perform his Funclion as a Judge of the Supreme Coud and or Ct 
Justice of Pakistan. 

Tha deponent further states that he had been detained along with his farr 
members inciuding his infant child of seven years from the evening of March 9, 2E 
Ш1 March 13, 2007, The personaf and private life of the deponenl, and his fa 
suffered a great shock and the concepl of privacy appeared as if it was ап impote 
word, The deponent could not use апу vehicle since there was none. The deporn 
had to walk tiil Ihe other send of the road when the police offrcer confronted him 
manhandled him as has now been established by a judicial enquiry, 

The Supreme Court staff attached to the deponent was reporiedly missing r 
had been kept at ап unknown place. An attempt was being made to fabricate 
evidence Ehrough them by coercive means againsl the deponent. Even ot 
employees working at the residence of the deponent were taken and made 
арреаг before some agency officials. They were releasedftar 2/3 days. The grocery 
man was not atlowed to coJfect grocery: he was made to wail til! an agency offic 
accompanied him to the market and back, 

The cbamber of the deponent was seaied and certain files lying therein we 
removed and some of them had been handed over to the 131 under the superv 
of the newly appointed Registrar. Such an act was contrary lo all norrns ar 
practices of judiciary. The deponent being the CJP was entitfed to occupy I 
chamber along with his staff. 

Оп account of depioyment of heavy contingents. no one was atlowed to meef 
deponervt freefy, in as much as his colteagues were not allowed access to meet h 
Even a retired judge of this Hon'ble Court Mr. Justice (R) Mimir A Sheikh was 
ailowed to meet the deponent. 

The deponent was not all alone to suffer thfs agony. Even his children were 
alfowed to go to school, coliege and university. The deponent and his farr 
members were depnved of basic amenitfes of life, Le, medicines and Doctors, etc, 

Even when ordered by the Council, the deponent was deprived of the assistan 
of his counsels to seek legal assistance regarding legai ard factual issues fnvolv 
in the reference, The deponent and his family have been made to go through a lc 
mentaL physicaf and emotional agony f lodure and embarrassment., and words cc 
never be enough to properiy and adequately express thal. 









(^ 'ў L .JijU "о J j* 

r All these taclics were ysed to put pressure on the deponent so that he nfe 

tender his resignation from the office of the Chief Jystice of Paksstan. But after Ma 
13. 2007 when Ihe deponenl succeeded in establishing at least some conlact vv 
his lawyers leam during a brief appearance before the Council and after March J 
2007, the оп going pressure to Yesign the offtce 1 was reteased to some extent. 

The deponent now believes that hts entire house has been bugged and at 
Sing House which is located right opposite the residence of the deponent, t 
officiais of the agencies other than police have established a place Iherein Eo ke 
an eye on those who come and visit me, etc. 

On account of the facts statecf hereinabove, the chilctren of the deponent are 
scared that they could not go to schooE ог university. As a result thereof, one of r 
daughters failed to appear in her exams (ist уеаг, Federat Board) whereas my oit 
daughter who is a student of Bahria unlversity is not being attowed io take h 
examination {Ist semester) due to lack of attendance in internal studies. My youn 
son ts also not in a posiiion Eo attend his school because of circumstances throu 
which I am passing. 

Deponent 

Verificaiion; 

Verified on oath this day of 2007 at Islamabad that the contents of the above affidi 
are true and correct to the best of my knowledge. belief and Enformation and noth 
has been concealed therein from the Hon'ble Couri 1 ' 
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ijt JjjvV^j J £_ /■'i'ZsfjJx lL я 4 jf J* L, iTjJe! Л/1*_ C J-V^A-,' J 

J'.£\j?Uxifjij'&j ийс_ ANP/ j 1 P P Ғ£^с&уСЛ з J/ l Г-з Jl tj\> 

f/JjJk^r?^/J _Ujy J> IL ^ ijc!^ i/t-jf^ l/C -^>Ц- ^'rC^L^Jc' Йу (£f 

Vj^u j jJfjft'- \£t ^ vVcA ? l ^ r 'rJC v»*?- ўЬи? 
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